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designation adequately indicates to the
consumer the general character of the
product.

(2) No statement of composition is re-
quired if the designation through gen-
eral and established usage adequately
indicates to the consumer the composi-
tion of the product.

A product shall not bear a designation
which indicates it contains a class or
type of distilled spirits unless the dis-
tilled spirits therein conform to such
class and type.

(c) Origin of whiskies in mizxtures. In
the case of any of the types of whisky
defined in §5.22(b), Class 2, which con-
tains any whisky or whiskies produced
in a country other than that indicated
by the type designation, there shall be
stated on the brand label the percent-
age of such whisky and the country or
origin thereof. In the case of mixtures
of whisky, not conforming to any type
designation in §5.22(b), Class 2, the
components of which were distilled in
more than one country, there shall be
stated in direct conjunction with the
class designation ‘“‘whisky’ a truthful
and adequate statement of the com-
position of the product.

(d) Whisky manufactured in Scotland,
Ireland, or Canada. All whisky manu-
factured in Scotland, Ireland, or Can-
ada, shall be deemed to be Scotch,
Irish, or Canadian whisky, and shall be
so designated, in conformity with
§5.22(b) (7), (8), and (9), unless the appli-
cation of such designation to the par-
ticular product will result in consumer
deception, or unless such a product is
not entitled to such designation under
the laws of the country in which manu-
factured.

(e) Cordials and liqueurs. The alco-
holic components of cordails and Ili-
queurs may, but need not, be stated on
labels.

§5.35a Transition period for labels
containing the term “Cachaca.”

Holders of certificates of label ap-
proval issued prior to April 11, 2013 for
labels that contain the term
“Cachaca’ in a manner that does not
comply with the labeling requirements
contained in part 5 of this title may
continue to use those certificates until
August 26, 2013, at which time those
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certificates shall be revoked by oper-
ation of regulation.

[T.D. TTB-112 78 FR 12595, Feb. 25, 2013]

EFFECTIVE DATE NOTE: By T.D. TTB-112, 78
FR 12595, Feb. 25, 2013, §5.35a was added, ef-
fective Apr. 11, 2013 through Feb. 25, 2015.

§5.36 Name and address.

(a) ““Bottled by’’. (1) On labels of do-
mestic distilled spirits there shall be
stated the phrase ‘‘bottled by,
“packed by’’, or ‘‘filled by’’, imme-
diately followed by the name (or trade
name) of the bottler and the place
where such distilled spirits are bottled.
If the bottler is the actual bona fide op-
erator of more than one distilled spir-
its plant engaged in bottling oper-
ations, there may, in addition, be stat-
ed immediately following the name (or
trade name) of such bottler the ad-
dresses of such other plants.

(2) Where distilled spirits are bottled
by or for the distiller thereof, there
may be stated, in lieu of the phrase
“bottled by’’, ‘“‘packed by’’, or ‘‘filled
by”’, followed by the bottler’s name (or
trade name) and address, the phrase
“‘distilled by’’, followed by the name,
or the trade name under which the par-
ticular spirits were distilled, or (except
in the case of distilled spirits labeled
as bottled in bond) any trade name
shown on the distiller’s permit (cov-
ering the premises where the particular
spirits were distilled), and the address
(or addresses) of the distiller.

(3) Where ‘‘straight whiskies’ of the
same type which have been produced in
the same State by two or more dif-
ferent distillers are combined (either
at time of Dbottling or at a
warehouseman’s bonded premises for
further storage) and subsequently bot-
tled and labeled as ‘‘straight whisky,”
such ‘‘straight whisky’’ shall be labeled
in accordance with the requirements of
paragraph (a)(1) of this section. Where
such ‘‘straight whisky’’ is bottled by or
for the distillers thereof, there may be
stated on the label, in lieu of the re-
quirements of paragraph (a)(1) of this
section, the phraise ‘‘distilled by,” fol-
lowed by the names (or trade names) of
the different distillers who distilled a
portion of the ‘‘straight whisky,” the
addresses of the distilleries where the
“straight whisky” was distilled, and
the percentage of ‘‘straight whisky”’
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distilled by each distiller (with a toler-
ance of plus or minus 2 percent). In the
case where ‘‘straight whisky’” is made
up of a mixture of ‘‘straight whiskies”’
of the same type from two or more dif-
ferent distilleries of the same propri-
etor located within the same State,
and where the ‘‘straight whisky” is
bottled by or for the proprietor thereof,
such ‘‘straight whisky’”’ may be la-
beled, in lieu of the requirements of
paragraph (a)(1) of the this section,
with the phrase ‘‘distilled by’ followed
by the name (or trade name) of the pro-
prietor and the addresses of the dif-
ferent distilleries which distilled a por-
tion of the ‘‘straight whisky.”

(4) Where distilled spirits are bottled
by or for the rectifier thereof, there
may be stated, in lieu of the phrase
“bottled by”’, ‘“‘packed by’’, or ‘‘filled
by”’, followed by the bottler’s name (or
trade name) and address, the phrases
“blended by’’, ‘“‘made by’’, ‘‘prepared
by”’, “manufactured by’’, or ‘‘produced
by”’ (whichever may be appropriate to
the act of rectification involved) fol-
lowed by the name (or trade name), and
the address (or addresses) of the rec-
tifier.

(5) In addition to the requirements of
paragraphs (a)(1) and (a)(2) of this para-
graph, the labels of bottled in bond
spirits shall bear the real name of the
distillery or the trade name under
which the distillery produced and
warehoused the spirits, the number of
the plant in which produced and the
number of the plant in which bottled.

(6) The label may state the address of
the proprietor’s principal place of busi-
ness in lieu of the place where the bot-
tling, distilling or rectification oper-
ation occurred, if the address where the
operation occurred is indicated by
printing, coding, or other markings, on
the label or on the bottle.

(b) “Imported by’’. (1) On labels of im-
ported distilled spirits, bottled prior to
importation, there shall be stated the
words ‘“‘imported by”’, ‘“‘imported exclu-
sively by’’, or a similar appropriate
phrase, and immediately thereafter the
name of the importer, or exclusive
agent, or sole distributor, or other per-
son responsible for the importation, to-
gether with the principal place of busi-
ness in the United States of such per-
son.
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(2) On labels of imported distilled
spirits bottled after importation there
shall be stated:

(i) The name of the bottler and place
where bottled, immediately preceded
by the words ‘‘bottled by”’, ‘‘packed
by’’, or ‘‘filled by’’; or

(ii) The name of the bottler and place
where bottled, immediately preceded
by the words ‘‘bottled by”’, ‘‘packed
by”’, or ‘‘filled by’ and in conjunction
therewith the name and address of the
person responsible for the importation,
in the manner prescribed in paragraph
(b)(1) of this section; or

(iii) The name and principal place of
business in the United States of the
person responsible for the importation,
if the spirits are bottled for such per-
son, immediately preceded by the
phrase ‘“‘imported by and bottled
(packed), (filled) in the United States
for” (or a similar appropriate phrase);
or,

(iv) In the case of imported distilled
spirits bottled after importation by the
person responsible for the importation,
the words ‘“‘imported and bottled
(packed), (filled) by’’, ‘“‘imported and
bottled (packed), (filled) exclusively
by’’, or a similar appropriate phrase,
and immediately thereafter the name
of such person and the address of the
place where bottled or the address of
such person’s principal place of busi-
ness.

(c) Post office address. The ‘‘place”
stated shall be the post office address,
except that the street address may be
omitted. No additional places or ad-
dresses shall be stated for the same
person, firm or corporation, unless (1)
such person or retailer is actively en-
gaged in the conduct of an additional
bona fide and actual alcoholic beverage
business at such additional place or ad-
dress, and (2) the label also contains in
direct conjunction therewith, appro-
priate descriptive material indicating
the function occurring at such addi-
tional place or address.

(d) State of distillation. Except in the
case of ‘‘light whisky”’, ‘‘blended light
whisky”’, ‘“blended whisky’’, ‘“‘a blend
of straight whiskies’’, or ‘‘spirit whis-
ky”’, the State of distillation shall be
shown on the label of any whisky pro-
duced in the United States if the whis-
ky is not distilled in the State given in
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the address on the brand label. The ap-
propriate TTB officer may, however,
require the State of distillation to be
shown on the label or he may permit
such other labeling as may be nec-
essary to negate any misleading or de-
ceptive impression which might be cre-
ated as to the actual State of distilla-
tion. In the case of ‘‘light whisky”’, as
defined in §5.22(b)(3), the State of dis-
tillation shall not appear in any man-
ner on any label, when the appropriate
TTB officer finds such State is associ-
ated by consumers with an American
type whisky, except as a part of a name
and address as set forth in paragraph
(a) of this section.

(e) Country of origin. On labels of im-
ported distilled spirits there shall be
stated the country of origin in substan-
tially the following form ‘‘Product of

>’, the blank to be filled in
with the name of the country of origin.

(f) Trade nmames. The trade name of
any permittee appearing on any label
must be identical to the trade name
listed on the permittee’s basic permit.

(26 U.S.C. 7805 (68A Stat. 917, as amended); 27
U.S.C. 205 (49 Stat. 981, as amended))

[T.D. 7020, 34 FR 20637, Dec. 30, 1969, as
amended by T.D. ATF-62, 44 FR 71621, Dec.
11, 1979; T.D. ATF-198, 50 FR 8464, Mar. 1,
1985; T.D. ATF-259, 52 FR 41423, Oct. 28, 1987;
T.D. ATF-260, 52 FR 42101, Nov. 3, 1987; T.D.
ATF-425, 656 FR 11891, Mar. 7, 2000]

§5.37 Alcohol content.

(a) Statements—(1) Mandatory state-
ment. The alcohol content for distilled
spirits shall be stated in percent-alco-
hol-by-volume. Products such as ‘‘Rock
and Rye. or similar products con-
taining a significant amount of solid
material shall state the alcohol con-
tent at the time of bottling as follows:
“Bottled at percent-alcohol-by-
volume.”

(2) Optional statement. In addition, the
label may also state the alcohol con-
tent in degrees of proof if this informa-
tion appears in direct conjunction (i.e.
with no intervening material) with the
statement expressed in percent-alco-
hol-by-volume. If both forms of alcohol
content are shown, the optional state-
ment in degrees of proof shall be placed
in parentheses, in brackets, or other-
wise distinguished from the mandatory
statement in percent-alcohol-by-by-
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volume to emphasize the fact that both
expressions of alcohol content mean
the same thing.

(b) Tolerances. The following toler-
ances shall be allowed (without affect-
ing the labeled statement of alcohol
content) for losses of alcohol content
occurring during bottling:

(1) Not to exceed 0.25 percent alcohol
by volume for spirits containing solids
in excess of 600 mg per 100 ml; or

(2) Not to exceed 0.25 percent alcohol
by volume for any spirits product bot-
tled in 50 or 100 ml size bottles; or

(3) Not to exceed 0.15 percent alcohol
by volume for all other spirits.

(Approved by the Office of Management and
Budget under Control Number 1512-0482)

(Sec. 201, Pub. L. 85-859, 72 Stat. 1394, as
amended (26 U.S.C. 5301(a)); 49 Stat. 917, as
amended (27 U.S.C. 205(e))

[T.D. ATF-237, 51 FR 36394, Oct. 10, 1986, as
amended by T.D. ATF-288, 54 FR 47769, Nov.
17, 1989]

§5.38 Net contents.

(a) Bottles conforming to metric stand-
ards of fill. The net contents of distilled
spirits shall be stated in the same man-
ner and form as set forth in the stand-
ards of fill in §5.47a.

(b) Bottles not conforming to the metric
standards of fill. The net contents for
distilled spirits bottled before January
1, 1980, in bottles not conforming to the
metric standards of fill, shall be stated
in the same manner and form as set
forth in §5.47(a), except for cordials and
liqueurs, cocktails, highballs, bitters
and specialties, as specified by the Ad-
ministrator. The net contents for these
specialty products shall be stated in
U.S. measure (i.e., gallons, quarts,
pints, fluid ounces).

(c) Net contents marked in bottles. The
net contents need not be marked on
any lable if they are legibly blown,
etched, sandblasted, marked by
underglaze coloring, or otherwise per-
manently marked by any method ap-
proved by the appropriate TTB officer
on the side, front, or back of the con-
tainer in an unobscured location. con-
tainers of 200 ml or greater capacity
shall bear letters and figures of not less
than one-quarter inch height.
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